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Ayushman Medical Centre, a clinical establishment, offers the following services:

S.No. Particulars X

@ Reiki healing treatments. Such therapy is not a recognized system of | 10,00,000
medicine in terms of section 2(h) of Clinical Establishments Act, 2010.

(IT) | Plastic surgeries. 20,00,000
[One such surgery was conducted to repair cleft lip of a new born baby.
Consideration of ¥ 1,00,000 was charged for the same.]

(ITII) | Air ambulance services to transport critically ill patients from distant | 1,00,000
locations to Ayushman Medical Centre.

(IV) | Alternative medical treatments by way of Ayurveda. Such therapy is not | 2,50,000
a recognized system of medicine in terms of section 2(h) of Clinical
Establishments Act, 2010

*Excluding GST

Ayushman Medical Centre also operates a cord blood bank which provides services in relation to
preservation of stem cells. You are required to compute the value of supply and GST liability
[C6ST & SGST or IGST] of Ayushman Medical Centre, if any, in the light of relevant 6ST
provisions.

Note - All the services provided by Ayushman Medical Centre are intra-State supplies. Assume
the rates of C6ST, S6ST and IGST to be 9%, 9% and 18% respectively. 6 Marks
Answer

Health care services provided by, inter alia, a clinical establishment in India are exempt from GST vide
Notification No. 12/2017 CT (R) dated 28.06.2017. The definition of ‘health care services' stipulates
that such services must be provided in any recognized system of medicines.

As per section 2(h) of Clinical Establishments Act, 2010, recognized system of medicine means
allopathy, yoga, naturopathy, Ayurveda, homeopathy, siddha and umami system of medicines or any
other system of medicines as may be recognized by the Central Government. Accordingly, value of
supply and GST liability of Ayushman Medical Centre will be computed as follows:

S.No. | Particulars X
0] Reiki healing treatments 10,00,000
[Not a recognized system of medicines]
@ii) Plastic surgeries [ 20,00,000 - X 1,00,000] 19,00,000
[Health care services' specifically excludes, inter alia, cosmetic or plastic
surgery except when undertaken to restore/reconstruct anatomy/functions of
body affected due to congenital defects, developmental abnormalities, injury
or trauma]
(iii) Air ambulance services to transport critically ill patients from distant locations | Nil
to the Medical Centre ['Health care services' specifically includes services by
way of transportation of the patient to and from a clinical establishment]
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(iv) Alternative medical freatments by way of Ayurveda [Being a recognized Nil
system of medicines]

Value of supply 29,00,000
C6ST @ 9% 2,61,000
SGST @ 9% 2,61,000

Note: As per amendment, notification dated 18.07.2022 Services provided by the cord blood
banks by way of preservation of stem cells or any other service in relation to such preservation
is removed from the exemption list and is now taxable

QUESTION B e MTP._March’22
Determine the GST payable, if any, in each of the following independent cases, assuming that
the rate of 6ST is 18% and that the service providers are registered under GST:

i. Bollywood dance performance by a film actor in a film and consideration charged is X
1,45,000.
ii. Carnatic music performance by a classical singer to promote a brand of readymade garments
and consideration charged is X 1,30,000.
iii.  Carnatic music performance by a classical singer in a music concert and consideration charged
is ¥ 1,55,000.
iv. Kathak dance performance by a classical dancer in a cultural programmed and consideration
charged is ¥ 1,45,000. 4 Marks
Answer
i. Bollywood Dance performance by a film actor in a film is not exempt from GST even though the
consideration charged is less than threshold limit of X 1,50,000. The reason for the same is that the
dance performance by an artist is exempt only if it is a performance in folk or classical art forms of
dance. Consequently, entire consideration charged is subject to GST as follows: = X 1,45,000 x 18% =
X 26,100
ii. Carnatic music performance by a classical singer to promote a brand of readymade garments is not
exempt from GST even though, the consideration charged is less than threshold limit of X 1,50,000
and it is a performance in classical art forms of music. The reason for the same is that the said
exemption is not applicable to service provided by such artist as a brand ambassador. Consequently,
entire consideration charged is subject o GST as follows: = X 1,30,000 x 18% = X 23,400
iii. Carnatic music performance by a classical singer in a music concert is not exempt from GST even
though it is a performance in classical art forms of music. The reason for the same is the consideration
charged for the service exceeds X 1,50,000. Consequently, entire consideration charged is subject to
GST as follows: = X 1,55,000 x 18% = X 27,900
iv. Kathak dance performance by a classical dancer in a cultural programmed is exempt from 6ST as it
is a performance in classical art forms of dance and consideration charged does not exceed X 1,50,000
[i.e. X 1,45,000].
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Explain the services provided by way of tolerating non-performance of a contract and its
chargeability under the provisions of the C6ST Act, 2017 5 Marks
Answer

Non-performance of a contract is the failure to fulfill the obligations under a contract. It is generally
one of the conditions stipulated in any contract for supply of goods/services.

The agreement entered into between the parties stipulates that both the service provider and service
recipient abide by the tferms and conditions of the contract. In case any of the parties breach the
contract for any reason including non-performance of the contract, then such person is liable to pay
damages in the form of fines or penalty to the other party.

Tolerating non-performance of a contract in lieu of damages or fines is a supply in terms of section 7
of the CGST Act, 2017 as it is made for a consideration by a person in the course or furtherance of
business.

Further, tolerating non-performance of a contract is treated as a supply of service in terms of section
7 read with Schedule IT of CGST Act, 2017.

However, in case of supplies to Government, non-performance of contract by the supplier of service
for which consideration in the form of fines or liquidated damages is payable is exempt from GST.

Determine taxable value of supply under GST law with respect to each of the following independent
services provided by the registered persons: 4 Marks

Particulars Gross amount
charged (Rs.)

Fee charged for yoga camp conducted by a charitable trust registered under section | 50,000
12AA of the Income-tax Act, 1961

Amount charged by business correspondent from banking company for the services | 1,00,000
provided to the rural branch of a bank with respect to Savings Bank Accounts

Amount charged by cord blood bank for preservation of stem cells 5,00,000

Amount charged for service provided by commentator to a recognized sportsbody | 5,20,000

Answer
Computation of value of taxable supply

Particulars (Rs.)
Fees charged for yoga camp conducted by a charitable trust registered under section | Nil

12AA of the Income-tax Act, 1961 [Note-1]
Amount charged by business correspondent for the services provided to the rural branch | Nil
of a bank with respect to Savings Bank Accounts [Note-2]

Amount charged by cord blood bank for preservation of stem cells [Note-3] 5,00,000
Service provided by commentator to a recognized sports body [Note-4] 5,20,000
Notes:

1. Services by an entity registered under section 12AA of the Income-tax Act, 1961 by
charitable activities are exempt from GST. The activities relating to advancement of (7\‘(
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yoga are included in the definition of charitable activities. So, such activities are exempt from
GST.

2. Services by business facilitator or a business correspondent to a banking company with respect to
accounts in its rural area branch have been exempted from GST.

3. As per amendment, notification dated 18.07.2022 Services provided by the cord blood banks by
way of preservation of stem cells or any other service in relation to such preservation is removed
from the exemption list and is now taxable.

4. Services provided to a recognized sports body only by an individual as a player, referee, umpire,
coach or team manager for participation in a sporting event organized by a recognized sports body
are exempt from GST. Thus, services provided by commentators are liable to GST.

Examine whether GST is payable in the following independent supply of services:

Indiana Engineering College, a recognized educational institution, has conducted an entrance test
examination for various courses run by it and charged entrance fees from the applicants.
Ramfal Lalaji, an agriculturist, has stored sugarcane in a warehouse. He has taken fumigation
services in the said warehouse from Gupta Pest Control Co. for which he paid the consideration
of X 6,000.

Answer

i. Services provided by an educational institution by way of conduct of entrance examination against
consideration in the form of entrance fee are exempt from 6ST vide Notification No. 12/2017 CT (R)
dated 28.06.2017 as amended.

Since in the given case, services provided by Indiana Engineering College, an educational institution are
by way of conduct of entrance examination against entrance fee, the same is exempt and thus, GST is
not payable in this case.

ii. Services by way of fumigation in a warehouse of agricultural produce. In the present case, since
Gupta Pest Control Co. provides services by way of fumigation in the warehouse of sugarcane [being an
agricultural produce], said services are not exempt and GST is payable on the same.

As per amendment dated 18.07.2022 Services by way of fumigation in a warehouse of agricultural
produce is removed from the exemption list and is now taxable.

The temple of ancestral deity of Mr. Aman goel and his family is located at Beri, Haryana. The
temple is run by a charitable organization registered under section 12AA of the Income Tax Act,
1961. The family has got unshakeable faith in their ancestral deity. Mr. Aman is a big
entrepreneur having flourishing business of tiles in Gurugram. Upon the birth of their first child,
he donated X 10 lakh to the said temple for construction of a sitting hall in the temple. On the
main door of the sitting hall, a name plate was placed stating "Donated by Mr. Aman 6o
birth of his first child”. .
You are required to examine the livability of GST on the donation received from N 6\ (7.\‘( I
Mr. Aman Goel?
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Answer

It has been clarified vide Circular No. 116/35/2019 6ST dated 11.10.2019 that when the name of the
donor is displayed in the religious institution premises, by placing a name plate or similar such
acknowledgement, which can be said to be an expression of gratitude and public recognition of donor's
act of philanthropy and is not aimed at giving publicity to the donor in such manner that it would be an
advertising or promotion of his business, then it can be said that there is no supply of service for a
consideration (in the form of donation). There is no obligation (quid pro quo) on part of recipient of the
donation or gift to do anything (supply a service). Therefore, there is no GST liability on such
consideration.

In the given case, there is no reference or mention of any business activity of the donor which
otherwise would have got advertised. Thus, since the gift or donation is made to a charitable
organization, the payment has the character of gift or donation and the purpose is philanthropic (i.e.,
it leads to no commercial gain) and not advertisement, hence GST is not leviable.

With reference to the provisions of GST law, briefly Answer the following questions: -

a. Income is received by Maharashtra Government from renting of immovable property to Ganpati
Morya Pvt. Ltd., registered in Maharashtra (Turnover of the company was X 18 lakh in the
preceding financial year). Is GST payable in the present case? If yes, who is liable to pay
the same?

b. Mr. Vivek Goyal, director of A2Z Pvt. Ltd. Company has received sitting fee amounting to X
1 lakh from A2Z Pvt. Ltd for attending the Board meetings.

Answer

a. Notification No. 12/2017 CT (R) dated 28.06.2017 has inter alia exempted the services provided by

the State Government to a business entity with an aggregate turnover of up to X 20 lakh (X 10 lakh in

case of a Special Category States) in the preceding FY. However, the same shall not apply to services

by way of renting of immovable property.

In the given case, services by way of renting of immovable property is provided by Maharashtra

Government to Ganpati Morya Pvt. Ltd, registered in Maharashtra. Therefore, the above exemption

will not apply in this case even though the turnover of the company was less than X 20 lakh in the

preceding financial year. Thus, GST is payable in the given case.

Notification No. 13/2017 CT (R) dated 28.06.2017 as amended inter alia provides that reverse charge

is applicable in case of services supplied by the State Government by way of renting of immovable

property to a person registered under the Central Goods and Services Tax Act, 2017. Thus, GST is

payable by Ganpati Morya Pvt. Ltd., being a registered person in the present case.

b. Notification No. 13/2017 CT (R) dated 28.06.2017 inter alia provides that GST on supply of services

by the director of a company to the said company located in the taxable territory is payable on a

reverse charge basis. (As per amendment GST on reverse charge is to be paid by services supplé

director of a company or body corporate to said company or body corporate. Person liable to

pay tax: Company or body corporate.) Therefore, in the given case, person liable to \!6\ (7'\‘( )
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pay GST is the recipient of services, i.e., A2Z Pvt. Ltd. Company. (Note even after the amendment the
conclusion stays the same)

State the person liable to pay 6ST in the following independent services provided:

i. Siddhi Builders, registered in Haryana, rented out 20 residential units owned by it in Sanskriti
Society to Rudra Technologies, an IT based firm registered in the State of Haryana, for
accommodation of its employees.

ii. M/s. Purohit Consultants, a partnership firm registered in Delhi as a regular tax payer, paid
sponsorship fees of ° 70,000 at a seminar organized by a private NGO (a partnership firm) in
Delhi.

Answer

i. Services provided by way of renting of residential dwelling for use as residence is exempt from GST.
However, where the residential dwelling is rented to a registered person, said exemption is not
available. Further, tax on service provided by way of renting of residential dwelling fo a registered
person is payable by the recipient under reverse charge.

As per amendment Nov 23- it is not taxable if the registered person is a proprietor of a proprietorship
concern and rents the residential dwelling in his own personal capacity for use as his own residence and
such renting is on his own account and not that of the proprietary concern.

Therefore, in the given case, Rudra Technologies is liable o pay GST on the residential dwellings taken
on rent by it from Siddhi Builders, under reverse charge mechanism.

ii. In case of services provided by any person by way of sponsorship to anybody corporate or
partnership firm, GST is liable to be paid under reverse charge by such body corporate or partnership
firm located in the taxable territory.

Since in the given case, sponsorship services are being provided by the private NGO to a partnership
firm - M/s. Purohit Consultants, GST is payable by Purohit Consultants on said services under reverse
charge.

‘Difficulty

Kesar Maharaj, a registered supplier, gave a classical dance performance in an auditorium. The

consideration charged for the said performance is X 1,48,500. Is Kesar Maharaj liable to pay

6ST on the consideration received for the said performance if such performance is not for

promotion of any product/services? If yes, determine his 6ST liability (C6ST and S6ST or IGST,

as the case may be). Will your Answer be different if?

i. Kesar Maharaj is a brand ambassador of a food product and aforesaid performance is for
the promotion of such food product?

i the dance performance given by Kesar Maharaj is not a classical dance .
performance, but acontemporary Bollywood style dance performance? \!6\ (7'\\(
iii.  consideration charged by Kesar Maharaj for the classical dance
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performance is X 1,60,000?

Notes:

1. Services provided by Kesar Maharaj are intra-State supplies.

2. Wherever applicable, GST has been charged separately.

3. Rates of C6ST, S6ST and IGST are 9%, 9% and 18% respectively. 6 Marks
Answer

Notification No. 12/2017 CT (R) dated 28.06.2017 exempts services by an artist by way of a
performance in folk or classical art forms of (I) music, or (ii) dance, or (iii) theatre, if the consideration
charged for such performance is not more than X 1,50,000. However, exemption will not apply to service
provided by such artist as a brand ambassador-.

In view of the aforesaid provisions, services provided by Kesar Maharaj are exempt from GST as
consideration for the classical dance performance has not exceeded X 1,50,000. Therefore, his 6ST
liability is nil.

i. If Kesar Maharaj is a brand ambassador of a food product and aforesaid performance is for the
promotion of such food product, he will be liable to pay GST as aforesaid exemption is not applicable
to service provided by an artist as a brand ambassador. His C6ST and SGST liability would, therefore,
be 13,365 (X 1,48,500 x 9%) and X 13,365 (X 1,48,500 x 9%) respectively.

ii. If Kesar Maharaj gives a contemporary Bollywood style dance performance, such performance will
not be eligible for aforesaid exemption. The reason for the same is that although the consideration
charged does not exceed X 1,50,000, said performance is not in folk or classical art forms of dance.
Hence, GST would be payable on the same. His CGST and SGST liability would, therefore, be X 13,365
(X1,48,500 x 9%) and X 13,365 (X 1,48,500 x 9%) respectively.

iii. If the consideration charged for the classical dance performance by Kesar Maharaj is X 1,60,000,
he will be liable to pay 6ST on the same as although the performance is by way of classical art form
of dance, consideration charged for such performance has exceeded X 1,50,000. His C6ST and SGST
liability would, therefore, be X 14,400 (%X 1,60,000 x 9%) and X 14,400 (X 1,60,000 x 9%) respectively.

Sun grows Pvt. Ltd. (a registered taxable person) having the gross receipt of Rs. 50 lakhs in the
previous financial year provides the following information relating to their services for the month

of July, 2023
Sr. Particulars Amount
No. (Rs.)
(1) | Running a boarding school 2,40,000
(2) | Fees from prospective employer for campus interview 1,70,000
(3) | Education services for obtaining the qualification recognized by law of foreign | 3,10,000
country
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(4) | Renting of furnished flats for temporary stay to different persons (Rent per | 1,20,000
day is less than Rs. 1,000 per flat)

(5) | Conducting Modular Employable Skill Course, approved by National Council of | 1,40,000
Vocational Training

(6) Conducting private tuitions amount 3,00,000

(7) | Running martial arts academy for young children 55,000

(8) | Conducting career counselling session 1,65,000

Compute the value of taxable supply and the amount of GST payable. The above receipts don't

include the 6ST amount. Rate of GST is 18%. 8 Marks
Answer
Computation of value of taxable supply and amount of GST payable
S. No | Particulars Rs.
¢)) Running a boarding school Nil
[Services provided by an educational institution to its students, faculty and
staff are exempt.]
(2) Fees from prospective employer for campus interview 1,70,000
[Not exempt.]
3) Education services for obtaining the qualification recognized by law of foreign | 3,10,000
country
[An institution providing education services for obtaining qualification
recognized by a foreign country does not qualify as educational institution.
Thus, said services are not exempt.]
(4) Renting of furnished flats for temporary stay of different persons 1,20,000
As per amendment, notification dated 18.07.2022 Services by a hotel, inn,
guest house, club or campsite, by whatever name called, for residential or
lodging purposes, having value of supply of a unit of accommodation below or
equal to 1,000 per day or equivalent is removed from the exemption list and is
now taxable.
(5) Conducting Modular Employable Skill Course Nil
[An institution providing Modular Employable Skill Course qualifies as
educational institution. Services provided by an educational institution to its
students, faculty and staff are exempt.]
(6) Conducting private fuitions [Not exempt.] 3,00,000
(7) Running martial arts academy for young children [Not exempt under GST laws] | 55,000
(8) Conducting career counselling session [Not exempt under GST laws] 1,65,000
Value of taxable supply 11,20,000
6ST payable @ 18% 2,01,600
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Determine taxable value of supply under GST law with respect to each of the following independent

services provided by the registered persons: 6 Marks
Particulars 6ross amount
charged (Rs.)

Amount charged for loading, unloading, packing and warehousing of potato chips 25,000
Fees charged for yoga camp conducted by a charitable trust registered under | 50,000
section 12AA of the Income-tax Act, 1961

Amount charged by business correspondent for the services provided to the | 1,00,000
rural branch of a bank with respect to Savings Bank Accounts

Amount charged by cord blood bank for preservation of stem cells 5,00,000
bArr:’oun'r charged for service provided by commentator to a recognized sports | 6,00,000

o
Amoyun'r charged for service provided by way of right to admission to circus where | 12,000
consideration for the same is Rs. 750 per person.
Answer
Computation of value of taxable supply
Particulars (Rs.)

Amount charged for loading, unloading, packing and warehousing of potato chips 25,000
[Note-1]

Fees charged for yoga camp conducted by a charitable trust registered under section | Nil

12AA of the Income-tax Act, 1961 [Note-2]

Amount charged by business correspondent for the services provided to the rural branch | Nil

of a bank with respect to Savings Bank Accounts [Note-3]

Amount charged by cord blood bank for preservation of stem cells [Note-4] 5,00,000
Service provided by commentator to a recognized sports body [Note-5] 6,00,000
Amount charged for service provided by way of right to admission o circus where | 12,000
consideration for the same is Rs. 750 per person. [Note-6]

Notes:

1. Services by way of loading, unloading, packing, storage or warehousing of agricultural produce are
exempt from GST. Further, potato chips are manufactured through processes which alter the essential
characteristic of agricultural produce, thus is not covered under definition of agricultural produce.

2. Services by an entity registered under section 12AA of the Income-tax Act, 1961 by way of
charitable activities are exempt from GST. The activities relating to advancement of yoga are
included in the definition of charitable activities. So, such activities are exempt from GST.

3. Services by business facilitator or a business correspondent to a banking company with respect to

accounts in its rural area branch have been exempted from GST.

4. As per amendment, notification dated 18.07.2022 Services provided by the cord blood banks by

way of preservation of stem cells or any other service in relation to such preservation is re,

from the exemption list and is now taxable.
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5. Services provided to a recognized sports body only by an individual as a player, referee, umpire,

coach or team manager for participation in a sporting event organized by a recognized sports body
are exempt from GST. Thus, services provided by commentators are liable to GST.

6. Services provided by way of right to admission to circus where consideration for the same is up to
Rs. 500 per person are exempt from GST. Since in the present case, the consideration is more than

Rs. 500 per person, so the same is liable o GST.

Determine the GST payable @ 18% with respect to each of the following independent services

provided by the registered persons:

4 Marks

Particulars Gross amount
charged (%)
Fees charged for 'Swasthya Yoga Camp' conducted by Chandra Prakash | 98,000
Charitable Trust, registered under section 12AB of the Income-tax Act, 1961
Amount charged by business correspondent from Wealthy Banking Company for | 1,00,000
the services provided to the rural branch of a bank with respect to Savings
Bank Accounts
Amount charged by cord blood bank for preservation of stem cells 5,00,000
Amount charged for service provided by selectors to a recognized sports body | 5,20,000
Answer
Computation of 6ST payable
Particulars Amount 65T
X) payable
@ 18%
)
Fees charged for 'Swasthya Yoga Camp' conducted by Chandra Prakash | Nil Nil
Charitable Trust, registered under section 12AB of the Income- tax Act,
1961 [Note-1]
Amount charged by business correspondent from Wealthy Banking Company | Nil Nil
for the services provided to the rural branch of a bank with respect to
Savings Bank Accounts [Note-2]
Amount charged by cord blood bank for preservation of stem cells [Note- | 5,00,000 | 90,000
3]
Service provided by selectors to a recognized sports body [Note-4] 5,20,000 | 93,600

Notes:

1. Services by an entity registered under section 12AB of the Income-tax Act, 1961 by way of

charitable activities are exempt from GST. The activities relating o advancement of yoga are included
in the definition of charitable activities. So, such activities are exempt from GST.

2. Services by business facilitator or a business correspondent to a banking company with respect to

accounts in its rural area branch have been exempted from GST.

3. As per amendment, notification dated 18.07.2022 Services provided by the cord blood

banks by way of preservation of stem cells or any other service in relation to such

preservation is removed from the exemption list and is now taxable
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4. Services provided to a recognized sports body only by an individual as a player, referee, umpire,

coach or team manager for participation in a sporting event organized by a recognized sports body

are exempt from GST. Thus, services provided by selectors are liable to GST.

Gita Services Limited, registered under G6ST, is engaged in providing various services to

Government. The company provides the following information in respect of services provided during
the month of April:

S. No

. | Description of Services provided

0] Supply of manpower for cleanliness of roads not involving any supply of goods.

(ii) | Service provided by Fair Price Shops owned by Gita Services Limited by way of sale of
sugar under Public Distribution System against consideration in the form of commission.

(iii) | Service of maintenance of street lights in a Municipal area involving replacement of
defunct lights and other spares along with maintenance. Generally, replacement of
defunct lights and other spares constitutes 35% of the supply of service.

(iv) | Service of brochure distribution provided under a training programme for which 70% of

the total expenditure is borne by the Government.

Comment on the taxability or otherwise of the above transactions under GST law. Also state the

correct legal provisions for the same.

Answer

S. Particulars Taxability

No.

(i) Supply of manpower for cleanliness of roads not involving any supply of goods. | Exempt
[Pure services provided to Government are exempt.]

(ii) | Service provided by Fair Price Shops by way of sale of sugar under Public | Exempt
Distribution System
[Service provided by Fair Price Shops to Government by way of sale of sugar
under Public Distribution System against consideration in the form of
commission is exempt.]

(iii) | Service of maintenance of street lights in a Municipal area involving | Taxable

replacement of defunct lights and other spares constituting 35% of the supply
of service.

[Composite supply of goods and services to Government in which the value of
supply of goods constitutes not more than 25% of the value of the said
composite supply is exempt. Since, in this case value of supply of goods
constitutes 35% of the supply of composite service, same is taxable.]
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